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TI]E KERAIA INFRASTRUCTLIRE INVES'IMENT FLIND
(AMENDMENT) BILL, 2016

BiII

fwther to qmend lhe Kerala Infrastructure Investment Fund Act, 1999.

Preamble.-W trsREAs, it is expedicnt further to amend the Kerala
Infrastnrcture Investrnent Fund Act, 1999 (4 of 2000) for the purposes hereinafter
appeanng;

BE it elracted in the Sixty-seventh year of the Republic of India as follows:
l. Shofi title and commencemenr.{l) -Itris Act may be called the Kerala

Infrashucture Investment Fund (Amendment) Act, 2016.

(2) It shall be deemed to haye come into force on rhe lgth day of
August. 2016.

2. Amendment to section 2.--In the Kerala Infrastructure Investnent Fund
Act, 1999 (4 of 2000) (hereinafter referred to as the principal Act) in section 2,-_

"(i) after clause (a), the following clauses shall be inserted, namely:_
(aa) "concessionaire" means the private sector participant which has

entered into a public-private partnersbip;

(ab) "aoncession agreement,' means an agreement entered into
betw€en a public agency and a private sector participant for and in respect of a
public-private partnership;

(ac) "detailed project study,' means a detailed study of the project
made after the decision for preliminary investment, in older to asc€rtain the
capital cost, technological parameters, description of the technology to be used,
technical specifications, plan schedule to assist the financial investrnent, plan for
implementation of the project and such other information as may be specified i.,
the scheme:
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(ad) "llxccutivc Committcc" mcans thc committcc constitutcd undcr

scction 611;

(ac) "fcasibility study" mcans a preliminary study to asscss thc

tcchnical and financial viability and to asscss thc social and environmcntal

impact of a projcct for making a dccision for investnent which shall includc thc

dcmand for scrviccs, appropriatc tcchnology to bc adoptcd, capital cost, timc

rcquircd for implcmcntation and such other information as may bc spccihcd in

thc schcmc.".

(ii) aftcr clausc (c), thc following clauscs shall bc inscrtcd, namcly:

"(ca) "Govcmmcnt Company''means any company in which not lcss

than hfty onc pcr ccnt of thc paid-up sharc capital is hcld by thc Governmcnt or

othcr Stalc (;ovcmmcnts and includcs a company which is a subsidiary of any

Govcmmcnt Company;

(cb) "lnfrastructure" mcans thc asscts or scrviccs in any onc or morc

of thc scctors spccificd in the Sccond Schedule";

(iii) for clausc (0, thc following clause shall bc substitutcd' namcly:

"(0 'lnfrastructurc projccts' includc projccts in thc scctors spccificd in

thc Sccond Schcdulc and multipurpose projccts comprising of one or morc of

thc scctors spccihcd thcrein";

(iv) in clausc (h), for thc words "forty per cent" and "fifty Per ccnt" thc

words "twcnty six pcr cent" shall be substituted;

(v) in clausc (i), for thc words "fifty pcr cent", the words "fifty onc

pcr ccnt" shall bc substitutcd;

(vi) aftcr clausc (i), thc following clauses shall bc insertcd' namcly: -

"(ia) "privatc sector participant" means any pcrson or entity other than

a public agcncy or thc Ccntral Govcmment or a public scctor undcrtaking of thc

Ccntral (iovcmmcnt;

(ib) "project" mcans an Infrastructurc Projcct and includcs both physical

and soctal Infrasl.ructurc Projcctsi
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Explanotion'.-l: or thc purpose of this clause 'physical infrastructurc
projccts' mcans projccts primarily intcndcd for crcation of tangible assets and

'social infrastructure projects' means intangible social assets such as schools,

social services ctc.

(ic) "public-privatc partnership" means an arrangcment between a

public agcncy and a pivalc sector participant for providing infrastrucnfe which
includes investment, dcsign, devclopment, constructron, maintenancc or operation

undertaken by the private sector participant, wherein risks are allocated between

thcm such that the privatc scctor panicipant takes the risk beyond the stage of
dcsign, construction and the payment for the services are performance linked, in

thc form of uscr charges. annuities or unitary payment;

(id) "public agcncy" means any department of the Govcmment or any

public sector undertaking of thc Government, Government Company, statutory
board formed by the Government, Local Self Government lnstitutions,
co-operative institution, univcrsity, any society or trust formcd, owned or
controlled by thc Govcmment";

(vii) after clause (k), the followhg clauses shall be inserted, namcly:

"(ka) "Spccial Purpose Vehicle" means the Public Agcncy, Public
Sector Undertaking or Public-Private Partnership formed for executing any work
financed by the Board;

(kb) 'sponsoring agcncy means the public agency designated by thc
Board to implcmcnt a project through public-private partncrship";

(viii) after clause (l), thc following clausc shall be inscncd, namely: -

"(la) "State support" means the support extended by the Govemmcnt
to a concessionairc, which may include,-

(i) subsidy or capital grant not cxce€ding such proportion

of thc cost of the project, as may bc spccified in thc
scheme;

(ii) equity;

(iii) loans;

(iv) guarantee by the Govcmmcnt;

(v) opcning and operation of escrow account;
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(vi) conferment of right to develop any lard;

(vii) incentives in the form of exemption from the payment

of, or deferred payment of, any tax or fees lcvied
under any law or such other incentives, as may be

specifred, in the Scheme.".

(ir) after clause (m), the following clause shall he inserted, namely:-

"(ma) "user levy" means user charge or fee or any other amount, by
whatevcr name be called, payable by the user of an infrastructule facility.".

3. Amendment to section J.-In section 3 of the principal Act,-
(a) after sub-section (1), the following sub-section shall be inserted,

namely:-

"(1A) The fund corpus shall comprise of the net total of the
amounts spccified in sub-section (2) hereunder."

(b) in sub-section (2), for clause (a), the following clause shall be

substitutcd, namely:

"(a) the amounts released to the Board from the budget allocation under

scction 7.";

(c) in clause (c), the words "the Govemment oi' shall be omifted;

(d) in sub-section (3), the following words shall be added at the end

"in such manner as may be specified in the scheme."

(e) in sub-section (4),-
(i) in clausc (a), after the words "to finance", the rvonds "or leverage"

shall be inserted;

(ii) in clause (c), for the words "bonds and debcnturcs" the words

"bonds, dcbentures or any other financial instruments" shall be substituted;

(iii) after clause (c), the following clauses shall be inserted, namely:-

"(ca) to finance or leverage investrnents and hnancial instruments

relating to land acquisitions for infrastruchrr€ projects and other Government

purposes;

(cb) to provide funding for projects that face significant funding

barricrs because of the need to combine resoulces across multiple scctols or

Dar(s thcrcof:



(cc) to provide direct loans and loan guarantees to eligible
projects, programmes of any legal entity or instrumeltality including public or
other undertaking for their inveshnents in infrastructure projects identified by the
State as included in thc Nationavstate,&ocal Government plans";

(f) for sub-section (5), the foUowing sub-section shall be substituted,
namely:

"(5) All moneys specified in sub-section (2) other than money
contributed by Government under section 7, shall be deposited with the
approval of the Board in a Nationalized Bank or in such other prudent
investment, with the concuirenco of the Fund Trustee and Advisory
Commission:

Provided that any portion of the money contributed by Govemment under
section 7 may also be deposited/invested in any Nationalized Banh in sovereign
bonds of the Union or States or in such other prudent investment other than in
the State Treasury, with the specific approval of the Govemment and it shall be
done with the concurrence of the Fund Trustee and Advisory Commission.

Explanation:-For the purpose of this sub-section, 'prudent investment'
shall mean those investrnents which carry the highest rating &om the appropriate
regulatory body or credit rating agency for that class of investment.";

(g) in suFsection 16).--
(i) for the word "schedule", the words "first schedule" shall be

substitutedj

(ii) after sub-section (6), the following sub-section shall be
inserte4 namely:

"(64) The accounts of the Board shall be operated by the
Fund Manager:

Provided that the Board may delegate the powers for operation of
accounts to one or more offrccrs of the tsoard and may set appropdate financial
limits as it deems fit."

(h) after sub-section (7), the following sub-section shall be inserted,
nanely;

"(8) The Govcrnment shall lay before the Stat€ Legislative
Assembly along with the pr€sentation of the Annual budget the following
documents.-

the Board;

(a) a statement of the sources and aoplication of the funds of
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(b) a ccrtificatc from thc lrund 'lrustce and Advtsory

(bmmission to thc cffcct that thc funds of thc Board havc bccn dcploycd for thc

orrnlr". t",""a"a and that surplus funds havc bccn managcd as laid down

undcr thc provisions of this Act "

4'InsertionofnewsectionJl.Aftcrscction3ofthcprincipalAct'thc
following scction shall bc inscrtcd, namcly:

"3A. liligible projects (l) Projccts cligiblc for financial assistancc from

thc lrund shall bc the projccrs rcferled to thc lloard by thc Government and

approvcd by thc lloard

(2) I;ligiblc projccts shall be of a valuc exceeding Rs 100'00'00'000

(Rupccs Onc hundrcd crorc) implcmcntcd by a public agcncy:

Providcdthatlbrthcpurposcofasscssingthcvalue,projcctsnotless
than Rupccs 'lcn Crorc may bc groupcd into tranchcs' cach-of which has to

satisfy thc stipulation on thc valuc spccified in sub-scction (2):

Providcd furthcr that thc Governmcnt may' by gencral or special ordcr'

apply thc provisions of this Act to any public-privatc partnership project:

Providcd also that it shall not apply to any projcct undcrtakcn by thc

Ccntral Govcrnmcnt or any public undcrtaking of the Ccntral Govcrnment

indcpcndcntly, cxccpt as a joint venture with thc Statc Govcmmcnt'

Iixplantrtion |or thc purpose of this sub-scction' in the case of a public

privalc partncrship project, 'projcct valuc' mcans' whclc thc private sector

participant is'

(i) rcquircd to makc capital invcstment' th€ valu€ of thc assct or

facility to bc crcatcd including cost of land' if thc cost of land is to bc bome by

thc privatc scctor participant I or

(ii) not rcquircd to makc capital invcstmcnt' thc currcnt

rcplaccncntvaluco[thcassctorfacility,cxcludingland,whoscopcrationand
maintcnanccshallbcthcrcsponsibilityofthcprivatcscctorparticipant.''.

5. Amendment to section 4 - In scction 4 of thc principal Act'-'

(a) after sub-scction (2)' the following sub-section shall bc insertcd'

namcly:

'(24) thc hcadquarters of thc lloard shall bc 
-lliruvananthapuram' ";



(b) for sub-section (3), thc following sub-scction shall be substitutcd'

narncly: -
"(3) 'the Board shall consist of the following mcmbcrs, namcly:

(a) Chief Ministcr .. ChairPerson

(b) Ministcr for Financc . Vicc-Cha@enon

(c) Vicc-Chairman, State Planning . Mcmbcr

Board

(d) Chief SecretarY .. Mcrnber

(e) Secretary (Law) .. Mcmber

(f) Secretary (Financc) .. Mcmbcr

(g) Sccretary (Financc-Resourccs) .. Membcr

(h) Scvcn indepcndcnt mcmbcrs .. Mcmbcrs

who afc cxPcrts, who havc

workcd in an institution of

national rcputc ln onc or morc

of thc arcas of l-inancc, llanking,

Economrcs

(i) Chief Ilxecutivc Offrcer . Mcmbcr Secretary

Explanation. l:or the purposcs of the provisions of this Act thc tcrm

'Secrctary' shall denotc Additional Chicf Secretary, Principal Sccrctary Sccrctary

or Special Secletary to Govcmment, as the case may bc:".

(c) for sub-section (4), the following sub-section shall be substitutcd'

namcly:-

"(4) The lloard may at thc discretion of the Chairperson seck the

participation of any other Ministcr or Sccretary of any Deparunent whose projcct

is under consideration of the Board for financing.";

(d) sub-scctions (5) to (7) shall bc omitted.

6. Inserrion of new section 5A - After scction 5 of th€ principal Act' thc

following section shall be inscrtcd, namely:--

"5A. Meetings of the tloard.'-(l)'l'he Board shall mcct at such trme

and olacc and shall obscrvs such rulcs of proccdurc in rcgard to transaction of
business at its meetings, as may be specihcd in thc Scheme'
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(2) The Chairperson shall preside over the meetings of the Board.
Whcn the Chairperson of the Board is absenl, the Vice-Chairperson shall preside

over the meetings. The Chief Executive Officer shall be the convener of the
lSoard mcctings.

(3) Agenda of a meeting of the Board shall be decided by a majority
of two+hird of the votcs of the mcmbers present and voting and in case of any

cquality of votcs, thc person presiding shall havc a second or casting vote.

(4) The quorum for a mcetirrg shall be six.

(5) All investment decisions taken in the Board meetings in the
abscnce of the Chairperson shall be ratified by the Chairperson before
implcmontation.

(6) Thc members of the Board may, with the permission of lhe
Chairpcrson, altcnd the meetings of the Board through video conferencing

(7) No act or Proceeding of the Board shall be invalid by reason only
of thc sxistencc of any vacancy amongst its members or any defect in the
constitution thereof.

7. Substitution ol ne\e sectiorls fol section 6 --For section 6 of the
principal Act, thc following sections shall be substituted, narnely;-

"6. Itunctions of the Board.-Subject to the provisions of this Act, the

Board shall have the following functions, namely:-

(a) approve the selection of eligible projccts for financial assistancc

through the Fund;

(b) authorise the mobilization of resources for augmentation,
maintenancc and utilization of the Fund;

(c) approve the public agency which shall implement a project
through public sector mode or through a Public-Private Partnership;

(d) co-ordinate the efforts of the Government, any public agency and

sponsoring agencics in maftels regarding the development of the infrastructure in

thc Statc including Public-Privatc Partnership projccts;

(e) identify sources of financing, recommend and approve suitable

modcs of raising resources;

(0 identify botllenecks in the Projects and recommend policy
initiatives to recti& the same;

(g) formulate and recommend policies related to eligible prqects so as

to cnsuro that projcct risks are idcntified and allocated bctween th€

stakeholdcrs:
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(h) perform such other functions as may be entrusted to rt brr tbe
Govemment.

6A. General powers of the Board. {he Board shall, for the purpose of
carrying out its functions under this Act, have the following powers, namely:_

(a) to call upon any public agency or concessionaire or any petson to
furnish information in regard to any project;

(b) to inspect or causc to inspect and monitor any project and its
execuhon, operation and management;

(c) to regulate its own procedures;

(d) to approve proposal and instruments
resources of the Fund;

(e) to sanction financial assistance based on eligibility norrns as per
the Schemel

(f) to approve the Investment prospectus, operational guidelines and
oversight mechanism;

(g) to recover the amounts due to the Board from the assisted
projects, project authority, undertakings, pubric agency and/or concessionaire
as per the recovery schedule;

(h) to modifr, revise or reschedule the recoveries as may bc considered
appropriate;

(i) to opt for revenue recovery proceedings, if found necessary and
appfoprlate, agarnst any of the assisted project, project authority, undertakings,
public agency and/or concessionaire in the interest of the Board;

0) to disburse all expenses relating to the administration of the Fund
including travel, interest on borrowings, fees, professional charges and other
expenses;

. (k) to invest any surplus fund of the Board, as may be available from
tlme to time, in such mamer as may be specified in the Act and in the scheme
and also to realise tte retums due from such investments;

(l) to review on a periodic basis the performance of any asslsted
project, project authority, undertakings, public agency and/or concessronarre
reccrvlng any asststance or loan from the Fundi

to mobilise and deploy

876/20 | 6.
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(m) to cnlcr into Memorandum of Understanding or pcrforrnancc

contract with any assistcd projcct, projcct authority, undcnakings'- public agency

and/or conccssion"i.c undc. thc purview of this Act' on bchalf of thc

Govcmmcnt;

(n) to cntcr into contracts on bchalf of thc lloard;

(o) to cxcrcisc such powcrs and functions as may bc specificd in thc

Schcrnc;

(p) to cxcrcisc such powcrs and perform such functions as may bc

confcrrcd on or cntrustcd to it by thc Govcmmcnt for carrying out thc purposcs

of this Act:

(q) to do all acts ncccssary for and incidcntal to thc carrying out of

thc function cntrustcd or delegatcd to it;

(r) to ccrtify rcports to the Statc Lcglslahlrc;

(s) to ccrtify othcr publications of thc l;und including invcstmcnl

prospcctus and tcndcr documcnts

6ll. Iixecutive Commiltee (l) 'l'hcre shall bc an llxccutivc Commrttcc

which shall cxcrcisc such powcrs and perform such functions as may bc

dclcgatcd to it bY thc lloard

(2) 'Ite lixccutivc Committcc shall consist of thc following mcmbcrs'

namcly:

(a) Ministcr for liinance Chairperson

(b) Chicf Sccrctary " Mcmbcr

(c) Sccrctary (l-aw) Membcr

(d) Sccrctary Qrinancc) Mcmber

(c) Sccrctary (Financc-Rcsourccs) Member

(0 'l hrcc indepcndent mcmbcrs Mcmbcr

of thc tloard, to bc nominatcd

bY thc Govcmment Mcmbcrs

(g) Chicf llxccutivc Officcr " Mcmbcr

(3) 'lhc Sccrctary to Govcrnment of thc administrativc dcpa mcnt in

(;ovclnmcntconccrncdwiththcprojcctproposalplaccdbcforethcBoardfor
considcration shall bc a spcciai inu,tcc to thc mectings of thc ljxccuttvc

Committoc.
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(4) Tho dccision making shall be by a majority of not less than two-
thirds of the members prescnt and voting.

(5) The quorum for a meeting shall be four

(6) The members of thc Executive Committee may, with the permrssion
of thc Chairpcrson, attend thc meeting through video confercncing.

(7) Thc Chicf Executive Officer shall be the Secretary of the Exccutivc
Cornrnitlcc.

6C. I"und 'I'rustee and Advisory Commission Q:ruq. 11) Thc lloard may,
by gencral ordcr, constitutc with effect from such date as may be spccificd
thercin, a Commission to bc called the 'Fund Trustee and Advisorv
Commission'.

(2) -Ihc Commission shall comprise of not less than three and not more
than fivc mcmbers including a Chairperson.

(3) Thc tcrm of office of the Commission shall be for a oeriod of two
years.

(4) The members shall hold office at their pleasure and shall not bc
removcd by Govemment or thc Board cxcept on grounds of conviction on any
criminal charges involving moral turpitude by a court of law.

(5) Thc members shall be expcrts with proven experience at thc national
or intcrnational lcvcls in any of thc fields of banking, financial rcgulation,
financial rnarkets, adminislration or economics.

(6) Thc ltoard shall nominatc one of the members as thc Chaimerson
of the Commission.

(7) Thc members of the Fund 'frustee and Advisory Commission may,
with the permission of the Chairpcrson, attend th€ meeting through vidco
confcrencing.

(8) Thc Commission shall mcet oncc before Scptember and Ijebruary of
each year and as many times, as it dcems fit for carrying out its funcnons.

(9) l'hc Chief Executive Officer shall be thc Secretary to thc
Commission.

6D. Irunctions oJ Fund Trustee and Advisory Commission.-(l) The
Commission shall act as the trustcc of the fund and help to ensure that all
invcstments of thc fund scrvc the purposc and intent of thc Act and that therc
is no diversion of funds of thc lloard.



(2) The Commission shall with the approval of the majority of members

issuc a "Fidclity Cenihcate" every six months cenifoing that the application of
funds and the investment of surplus funds are in conformity with the Act and

Schemc."

6l;,. Powers of Fund Trustee and Advisory Commission.-The Fund
'l'rustee and Advisory Commission shall have the following powers, namely;-

(a) to call for periodical reports from the Board;

(b) to call for any documents in possession of lloard necessary for

thc discharge of its functions under this Act;

(c) to supervise the implementation of the conditions regarding

crcation of the securities by the Board for the purpose of raising funds;

(d) to carry out such acts as ar€ necessary for the protection of
intercst of the holders of rhe securitics issued by Boardl

(e) to do all things necessary to resolve the grievances of the holders

of thc sccu ties issued by the Board:

(O to asaertain that the funds necessary to discharge the interest and

principal amount payable in respect of the securities is available with the Board

as stipulatcd undcr this Act;

(g) to asccrtain that the funds so available with the Board arc

dcploycd in prudc[tial invcstrncnts;

(h) to direct the Chief Executive Officer to convclle mectings of the

Fund Trustee and Advisory Commission as many times as it deems appropnate

in addition to the two meetings specified in sub-section (8) of section 6C:

Provided that the Chairperson shall issue such directions either on his own

or at tha request of at least two members.

61:. Project identilicotion, pfioritrzation and implementattor'-( I ) On

idcntifying or conceptualizing a projcct to be developed, managed and operated

in thc Statc. the Board, on its own accord or based on a study or sulvey

caused to be conducled or based on inputs received from a third party, may

scck thc views of the public agency concemed thereon:
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Provided that if the public agency does not fumish its views within thirty
days &om the date of receipt of the said communication from the Board, it shall
be deemed that the public agency has no view to offer.

(2) Arry public agency may also identify or conceptualize a project to
be developed, managed and operated in the Sta(e and send the proposal
thereafter to the Board for its recommendation. 'I'he Board shall scrutinize,
€valuate and where more tlan one such proposal is received, prioritize the same.

(3) The Board, on receipt of the views of the public agency under
sub-section (l) or proposal from any public agcncy under sub-section (2),
shall examine the pfoj€ct proposal with reference to the following factors,
narnely:*

(a) the cost benefit analysis of the project including the
socio-economic cost benefit;

(b) the cost effectiveness of implomentation tbrough public private
partnership with a value for money test, as may be specified in the Scheme;

(c) the possibilify of specifoing project performance parameters and
measuring their outcomes;

(d) the risk sharing possibilities with the private sector partiaipant;

(e) the technological and managerial advantages that may accrue due

to pnvate s€ctor participation;

(f) the socio-economic factors which may affect investrnent by the
private sector participant:

(g) compliance with regulatory norms.

(4) The Board, shall cause a feasibility study of the proposed project
and after satisfying itself as to its feasibility, recommend th€ same to the
Goverrunent, indicatllg specifically a^s to whether it may be irnplemented through
public sector mode or through public private partnership.

(5) The Board shall cause the details of projects recommended under
sub-section (4), to be publishcd on its website and on such other websites,
as may be specified in the schcme:
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Providcd that thc lloard may, for rcasons to bc rccordcd in writing, choosc

not to publish thc dclails of a Projcct.

(6) On rcccipt of proposal for implcmentation of the Projcct under sub-

scction (4), thc Govcrnmcnt shall consider thc same and communrcatc lts

dccision on thc implcmcntation of thc Project including thc modc of its

implcmcntation, to thc lloard

(7) ln rcspcct of a Projcct dccidcd by thc Gol'crnmcnt to bc

implcmcntcd through public sector modc, the Board shall dcsignate thc public

agcncy which shall implcmcnt that Projcct, givc dircction for its implementation

and monitor thc progrcss of lmplcmcnlation.

(8) lf thc public agcncy docs not commcnce thc Projcct within thrce

months from thc datc of rcccipt of such dircction or cxpresscs its inability to

in'rplcmcnt thc Projcct, for any rcason rccordcd in writing, the lloard with thc

approval of thc Govcmmcnt shall rc-examinc thc Projcct as in sub-section (3)

and makc a frcsh rccommcndation to thc Govcmment'

(9) ln rcspcct of Projcct dccidcd by thc (;ovcmmcnt to bc implemcntcd

through public privatc parmcrship, thc lloard shall causc the sponsoring agency

to publish thc dctails of thc proposcd projccts in such form and in such manner'

as may bc spccificd in thc schemc, inviting objcctions and suggcstions 'l'hc

sponsoring agcncy shall, bascd on thc objcctions and suggcstions' if any'

rcccivcd. prcparc. and submit a repofl to thc lloard within such pcdod' as may bc

spccrficd tn thc schcmc

(10) t'hc lloard, on rcccipt ofthc rcport from thc sponsoring agcncy

undcr sub-scction (9), shall considcr thc projcct in consultation with thc

administrativc dcpartmcnt and after causing thc dctailed projcct study' if it
considcrs ncccssary, finalizc thc scopc and structurc of thc Projcct' either in its

original form or with such modification, as it dccms fit, also taking into account'

thc following aspccts, namclY:

(a) whcthcr thc Project nccds any public financial support' and if so'

thc appropdatc form of such suppon;

(b) thc tcndcr critcria or variablcs rclcvant for cvaluation of thc

tcndcr; and



(c) the appropriatc concession agreement or a combination thercof,

from out of thosc listod in the lhird Schedulc ".

8. Substilution of new section for section 7 .-For scction 7 of thc

pdncipal Act, the following section shall bc substitutcd, namcly:---

"7 . Ruclgetary allocQlion Jbr repaymenl ( I ) Irrom, timc to trmc.

Govcmmenl shall makc provision in the Annual Budgct to defiay the expcnscs

incurred for pa)Tnent of afftuity or other repayment obligation incurrcd in lieu of
scction 8:

Providcd that Governmcnt shall sct apart a sharc of the Motor Vchiclc
'laxes as contribution to the fund. rcckoned on thc basis of the Motor Vehicle

Taxcs collected for the prcvious ycar such share being ten per ccnt in thc ltrst

year and increascd by ten pcr cent oach year up to fifty per cent of thc

Motor Vehicle Tax in the fifth ycar:

Provided funher that in addition, a ccss of not lcss than one rupcc lcvicd

on cach litre of petrol shall also bc contributed to thc Fund by the Govcrnmcnt

from out of such cess levicd during the prcvrous year.

(2) The transfcr of funds rcqutcd for thc succcssive twelve months

shall bc completcd cithcr in onc or morc installmcnts, bcforc thc last working

day of Deccmber of that year:

Providcd thal the rcvcnuc rcalised from any projcct shall bc set-off from

thc appropriation so made at the end of thc ycar and only the balancc aftcr

defraying operational expenscs need bc provided as appropriation during the

year,

(3) The Govcrnment may also at its discrction, after due appropriation

by law passed by the State I-cgislaturc from time to timc make grants. advanccs

and loans to the fund for thc purposes of this Act, on such tcrms and

conditions as the Govcrnment may determine.".

g. Substitution of new sections for seclion 8. Iror scction 8 of the

pdncipal Act, the following sections shall be substitutcd' namcly:

"8. Power ofthe Board to borrow and lend' -(l) ]'hc Board may, from

time to time, wilh thc previous sanction of thc Govcmmcnt and subjcct to such

conditions as the Govemmcnt may by general or special ordcr dcterminc, borrow

any sum requircd for thc purposcs of this Act.
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(2) l|or the purpose of such borrowing the Board may issue any
financial instrumcnt including but not limited to General obligation Bonds,

Revcnue Obligation Bonds or any other appropriate financial instruments or
raisc funds through any financial structures including but not limited to

Alterrativc lnvcstment Funds (AIF), Infrastructure Investment Trust (InvIT),
Infrastructure Dcbt Fund (IDF), Revenue Bonds with structured payment

mechanism, I-and Bonds or any other appropriate financial instruments or by

making arrangements with Baoks, Multilatcral Funding Agencies or Institutions

approved by the Govemment in that bchalf.

(3) lhe Iloard may act as the sponsor for sctting up infrastructure
invcstmcnt structurcs, as are required for facilitating the mobilisation of resources

for a projcct or goup of projecls.

Explanqtion.-For the purposo of this sub-section, the infrastructure

invcshncnt structures may include, but are no1 limited to Altemate Investment

rund (AII:), Infrastructure Investm€nt 'I'rust (InvIT), Mutual Funds and

ln{iastructure Development Fund (IDF).

(4)'lhe I'inancial insfiumcnts and securities issued by the Board under

this scction shall bc issued, transferred, dealt with or redecmed in such manner

as dccidcd by the lloard subject to the directions of tho Govemment.

8A. Power of the Board to delegate.-The Board may delegate to the

llxecutivc Committec or the Chief Executive Oflicor such powen and functions

undcr this Act or scheme as it may consider necessary for the efficient
administration of the fund, subject to such restrictions and conditions if any, as

it may spccify.".

10. Amendment to section 9.-ln section 9 of the principal Act, for
sub-scction (1), the following sub-section shall be substituted, namely:-

"(l) Thc Govemment shall guarantee thc payment of the principal and

intcrcst of any fund proposed to bc raised by thc Board under section 8:

Provided that the total guarante€ issued by the Govemment under this Act

shall not cxceed the limits set by the Kerala Ceiling on Govemment Guarantees

Act, 2003 (30 of 2003) in forcc,".

ll, Substitution of new section for section 10.-For section l0 of thc

principal Act, the following section shall be substituted, namely:---



"10. Appointment of olJicers and staff.-(l) The Board may with the
approval of Government, create such posts and appoint such number of officers
and staff as it considers necessary to sssist the Board in the discharg€ of its
functions and duties under this Act.

(2) There shall be a Chief Executive Ofhccr (CEO) for the Board who
shall be given the rank and status of a Secretary to the Government, appointed
by the Govemment. The Chief Executive Officer shall be the Fund Manaser of
the Board.

(3) l'he Chi€f Executive Officcr shall exercise the power of supervision
and control over all the officers and staff of the Board.

(4) The method of appointm€nt, salary and allowauces and other
conditions of service of the officers and the staff appointed under sub-section (t )
shall bc such, as may be specifred by the Govemment from, time to time.".

12. Amendment to section 12.-In section 12 of the principal Act,-
after the words, "Every mcmber of Board", the words and symbol "Executive
Committee, Fund Trustee and Advisory Commission" shall be inserted-

13. Insertion of new section I7A.--1n the principal Act, after section 17,
the following section shall be inserted, namely:-

"174. Power to qppoint on Inspection Authofity. (l) The Government
may by general or special order, appoint an inspection authority comprising of
such persons as it deems fit to inspect any projects and the documents of any
Special Purpose Vehicle implementing the same that has been financed by the
Board

(2) Such Authority shall have the powers to call for documents from
any Special Purpose Vehicle and inspect its office, site and premises of the
projects implemented by it".

14. Amendment to the Schedule.--:f'be existing Schedule to the principal
Act shall be renamed as First Schedule and in the First Schedule as so
tenamed, -

(a) under the heading F'rnsl Scuroulr, for the words, brackets and
figures, "See Section 3(6)" the words, bracket, letters, symbol and figures .,See

Sections 2(ac), 2(ae),3(6),6A(k), 6A(o), 6F(3)O), 6F(5), 6F(9f' shall be inserted;

O) in item 12 the word 'quorum' shall be omitted.

(c) item l5 shall be omifted.

t16/2016.
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(d) cxisting itcm l6 shall be rcnumbered as itcm 23 and bcfore
itcm 23 as so rcnumbcrcd, thc following itcms shall bc insertcd, namcly:.

"16. Othcr information with rcspcct to which a dctailcd shrdy of thc
projcct may bc conductcd aftcr thc decision for preliminary investmcnt;

17. Othcr information with rcspcct to which fcasibility study may
bc conductcdl

18. Other powcrs and functions of thc Board;

19. Manncr of invcsting surplus fund of thc Board;

20. Value for Moncy 'lbst;

21 . rhc form and manncr of publishing the dctails of proposcd
projccts by thc sponsoring agcncy, thc period in which the rcport shall bc
prcparcd and submittcd to thc Board by thc sponsoring agcncy in respcct of
thc projccti

22. Wcbsitcs in which dctails of the projcct to be publishcd ".

(c) aftcr thc lirst Schcdulc as so rcnamcd, thc following schcdulcs

shall bc inscrtcd, namcly:

" Sb:coND ScIt;DUr.u

[.S€e scction 2 (cb)]

sllct oRS

L Agriculturc lnfrastructurc.

2. Iluildings.

3. Dcvclopmcnt of Minor Minerals.

4. l)rinking and lndusrial Water supply systcms, Desalination Plants

5. llducationrclatcdlnfrastructurc.

6. Irishcrics.

7. Gas and Gas Works.

8. llcalthlnfrastructurc.

9. llousing including Slum Dcvclopmcnt and Dcvcloprncnt of Satcllitc
towns.

10. lndustrial listates including lndustrial Parks and Special liconomic
Zoncs.



ll.
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Information and Communication .Icchnology 
rclatcd prqccts.

Inland Navigation and Inland Warcrways.

Irigation including Dams, Irrigation Structures, Canals.

Land Reclamation projects.

Ports and Harbours.

Power Generation, Transmission and Distribution.

Roads, Bridges, including Rail over and undcr Bridges and lly_passcs.

Solid Wastc Managcment.

Sports and Rccrcation InAastructurc.
'Iburism and Hospitaliry projects.

'fransport projects including road, rail and air transport.

Urban Transportation System, Bus tcrminals, Multi level parking
facilities.

Waste Water, Scwerage treatment systems.

14.

15.

16.

t7_

18.

19.

20.

21.

22.

.,.I.ltrRD 
SCHEDULE

[See scction 6f.(10) (c)]

NA1URE OF CONCT]SSION AGREEMENTS

l. Invcstment or I.'inancing related Agreements

. (i) Ruild-Operate-and-Tian;1fer (BO7)._.A contracbal arrangcmcnt whercby
the concessionaire undertakes the construction, including noun""ing, ol.a given
infrastructure facility, and the operation and maintenancc thcreof. .I.he
conccsslonaire operates the facility over a fixed term during which thcy arcallowcd to-charge the uscrs appropriate tolls, fces rentals and chargcs as
incorporatod in thc contract to enablc the recovery of investrnent in thc project.'fhc conccssionairc transfers thc facility to the Govcrnment at the cnd of thchxcd term that shall be spccified in thc Concession agrccmcnt.

. (ii) Build-Own-and-Operate (!OO)._Acontractual arrangement whcrcby
the conccssionaire is authorizcd to finance, construct, o*o, op"ri," anO maintain
an infrastructurc or development facility from which the concessronarrc is
allowcd to recover the total investment by collecting uscr levies from lacility
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uscrs. 'l'hc ownership of the land will be vested with the Govemment. Under this

modo, thc conccssionaire owns the assets of the facility and may choose to

assign its operatiotr and maintenance to a facility opemtor. The fansfcr of the

facility to the Government is not envisaged in this structure; however, the

Govcrnment may tcrminate its obligations after the specified time period.

(iri\ B uiltl-Own-Opera ! e-T'ransfer (B OOT).- A contractual arrangemcnt

whercby the conccssionaire is authorised to finance, construct, maintain and

opcrate a Project and whereby such Proj€ct is to vest in the concessionaire for

a spccificd period. During the operation period, thc concessionaire will be

pcrmitted to charge user levies specified in the Concession agreement, to recover

thc invcstrnent made in the Project, The concessionaile is liable to transfer the

Project to the Govemment after the exPiry of the spocified period of operation'

(iv') R uild-Transfer-and-Operate (BTO).-A contractual arrangemont

whereby thc Governmcnt contracts out an infrastructure facility to the

concessionairc to construct the facility on a turn-key basis, assumlng cost

ovcrruns, dclays and specified performance risks. Once the facility is

commissioncd satisfactorily, the concessionaire is given the right to operate the

faciliry and collcct user lcvies specified in the Concession agrcement. The titlc of

thc facilities always vcsts with the Govcrrunent in this arrangement.

(v) Design- Ruild-Ftnance-OPerate-lliansfer (DRFO|) A contractual

arrangcmenl whereby the concessionaile is bestowed with the responsibiliry of
dcsigning, building, financing and operating the facility before transferring the

Project to the Government after the expiry of thc specified period The

conccssionaire operatcs the facility over a fixed term during which they are

allowed to chargc the users appropriate tolls, fees, rcntals and aharges as

incorporated in thc contract to enable the recovery of investmcnt in the Projcct'

2. Opcrations and M-aintenance relsted Agreements

(i) Management lgreement. -l\ contractual arrangement whercby the

Governmcnt entrusts the operation and management of a Project to the

concessionaire for the period specified in the agreement on payment of spccifred

considcration. In such agr€cment, dre Goverrunent may charge the user levies

and collect the same either by itself or entrust the collection for consideration to

any concessionaire who shall aftcr collccting thc user levies, pay the same to

thc Govcmment.
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(ii) Lease Mqnqgement Agreement.-A contract:ual arangement whereby the

Covernment leases a Projcct owned by it to the conccssionaire which is

permitted to operate and maintain the Projeot for the period specified in the

contract. f'he concsssionaire is allowed to charge the users appropriate fees,

rentals and charges as specified in the agreement to enable the recovery of
investment in the Proj€ct.

(iii) Build.-Lease-and-'transfer (BLI). A conbactual arangcment whereby

the conc€ssionaire und€rtakes to finance and construct th€ Project and on its
completion hands it over to the Govemment. The Government then gives the

facility to the same operator on a lease arrangemcnt for a fixed period, after

which ownership of the facility is automatically transferred to the Governmeot.

(iv) Rehabilitale-Operate and-Transfer (ROD.-A contractual arrangement

whereby an existing facility is handed over to the concessionaire to invest,

refurbish, operate and maintain for a period, at the expry of which the facility is

retumed to the Gov€rnment. Ths concessionaie operates the facility over a frxed

term during which they are allowed to charge the users appropriate fees, rentals

and charges as specified in the contract to enable the rccovery of invcstment in

the Project.

(v) Rehabilitate-Own-and-Operate (ROO).-A contractual arrangement

whereby an existing facility is handed over to the concessionair€ to invesl,

refurbish, operate and maintain the development facility from which the

concessionaire is allowed to recovcr the total investment by collecting user

levies from facility users. The ownership of the land shall be vested with the

Govcmment. the transfer of the facility to the Govemment is not envisaged in

this arrangemcnt; however, the Govemment may terminate its obligations after a

specified time period."

15, Repeal and saving. - (l) 'l'he Kerala Infrastructure Investment Fund

(Amendmcnt) Ordinance, 2016 (6 of 2016) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken

under the principal Act as amended by the said Ordinance shall be deemed to

have done or taken under the pdncipal Act as amended by this Act



S'IA|IJMEN| OIi OI}JI]STS AND REASONS

For thc dcvclopment of thc State it is imperative to havc massivc

invcstmcnt in infrastructurc scctor. lt is not fcasiblc to provide all the

rcquircmcnts ncedcd, for thc investment in the infrastructure sector lhrough thc

Statc lludgct. On thc rccommcndation of the Committcc lcd by the

Vicc-Chairman, State Planning Board, constitutcd as per Go. (P) No. 401/2014/

liin. datcd lgth Scptembcr, 2014 to submit recommendations for exploring the

possibilitics of financial markct, thc Govcmment as pcr GO. (P) No 583/2014/Fin'

datcd 29th Dcccmbcr,2014 approvcd thc measurcs to mobilizc funds through
(icncral Obligation llonds and Rcvcnue llonds to mcot medium term fund

rcquircmcnls and through financial structurcs such as Alternativc Invcstmcnt

I'u;ds (Alll). Infrastructurc Investmcnt l'rust (lnvl l'), Infrastnrcturc Debt liund

(lDI:), to mcct long tcrm rcquiremcnts. '[hc financial regulatory agencics such as

SllBt, Rcscrvc Bank of India havc changcd the rulcs for large scalc rcsourcc

mobilization of funds and borrowing.

ln thc rcviscd Itudgct Spccch for thc l;inancial Year 2016-17, great

cmphasis has bccn givcn for infrastructura devclopmcnt Second anti-recessron

packagc of 20000 crorc rupecs has bccn declared therein. It was also dcclared

that thc structurc of thc Kcrala Infrastructure lnvestment Fund Board would bc

modificd to cnablc thc ulilization of the ncw fund mobilization mcthods'

approvcd by Sl.jlll and Reservc Bank of India, by amending the Kerala

lnfrastructurc lnvcstmcnt l;und Act, 1999.

Sincc thc first quarter of thc currcnt financial ycar has alrcady expircd,

thcrc would bc dclay in rcalising thc abovc objcctives. As thc l-egislativc

Asscmbly of thc Statc was not in session and the abovc proposals had to bc

givcn cffcct to immcdiatcly thc Kcrala lnfrastructurc Invcstmcnt l;und
(Amcndmcnt) Ordinancc, 2016 was promulgated by thc (;ovemor of Kerala on

thc lgth August, 2016 and published in thc Kcrala Gazcttc Extraordinary
No. l4g darcd l9th August. 2016.

'fhis Uill sccks to rcplacc thc Ordinance No. 6 of 2016 by an Act of the

Statc l.cgislaturc.

IIINANCIAL MEMORANDUM

Scction 7 of thc Act substitutcd by clause 8 of thc llill providcs that, from

timc to timc, Govcrrunent shall makc provision in thc annual budget to dcfray thc

cxpcnscs incurred for pa)'mcnt of annuity or othcr repayment obligation incurred

in licu of scction 8. 'Ihc proviso stipulatcs that the Govcrrunent shall sct apart a

sharc of Motor Vchiclc taxcs as contribution to the |und, reckoned on thc basis
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of the Motor Vehicles Taxcs collected for thc previous year, such sharc being
ten per cent in the first year and increased by ten per cent each year up to
fifty per ccnt of thc Motor Vehiclc Tax in thc hftb year

Sub-section (3) of that section provides that the Govemment may also at
its discrction, after duc appropriation by law passcd by the State Lcgislaturc
from time to timc, makc grant, advanccs and loans to the Fund for the purposc
of this Act, on such tcrms and conditions as the Govemmcnt may detcrmine.

If the Bill is cnactcd and brought into opcration thcre would be a rccurring
approximate cxpcnditure of rupccs Five hundrcd and twcnty crorcs and a
non- recurring approximatc cxpenditurc of rupces lriftccn crorcs from thc
Consolidatcd Fund of thc Stare.

MEMOR NDUM RIGARDING DELEGATI]D LEGISLAIION

L Section 2(ac) proposcd to be inscrted by clause 2 of the Bill empowcrs
the Govemment to speciry thc details of other information for the dctailed studv
of the project after taking decision for preliminary investment.

2. Section 2 (ae) proposcd to bc inserted by clause 2 of the Bill empowcrs
the Govemmeot to spcciry other information for conducting feasibility srudy.

3. Sub-section (3) of section 3 proposcd to bc amcndcd by clause 3 of thc
Bill empowcrs th€ Govcmmcnt to specify the manncr in which thc fund shall be
administcred by thc Board.

4. Clausc (k) of section 6r\ proposed to be inscrtcd by clausc 7 of thc Bill
empowcrs the Govcmment to spcciry thc manner of invcsting thc surplus fund
availablc from timc to time in the Board.

5. Clausc (o) of section 6,4 proposcd to b€ insertcd by clause 7 of thc Bill
empowers the Govcmment to specify thc powers and functions to bc cxcrciscd
by the lloard.

6. Clausc (b) of sub-scction (3) of scction 6Ir proposcd to be insertcd by
clause 7 of the l3ill cmpowcrs the Govcmmcnt to spccifo thc 'Value for Moncy
Test' in the Schemc.

7. Sub-section (5) of scction 6F proposcd to bc inscrted by clausc 7 of thc
Ilill empowcrs thc Govcrnmcnt to spccify thc websitc in which the dctailcd
information of the projects arc to be published.
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8. Sub-section (9) of section 6F proposed to be inserted by clause 7 of the

Ilill empowers the Govemment to specify the form and manner in which the

details of the proposed projects are to be published by the sponsoring agency

and the pcriod within which the report is to be prepared and submitt€d to the

Board, by such agcncY.

9. Sub-section (3) of section ? proposed to be iuserted by clause 8 of the

Bill empowers thc Govcmm€nt to specify the terms and conditions for making

grants. advance and loans to the Fund, from time to hme'

10. Sub-section (4) of section 10 proposed to be inserted by clause ll of
the Bill ernpowers the Govemment to specif thc method of appointment' salary

and allowances and other conditions of service of the officers and staff

appointed in the lloard under sub-section (l )'

ll. 'Ihe matters in respect of which schemes are to be made or

notifications are to be issued are matters of procedures or details and are of

routine and administlative in nature- Fu*heq the rules or notifications after they

are made or issued will be subject to scrutiny of the Lcgislative Assembly The

dclegation of legislative powcr is thus of a normal character'

DR. l. M. THOMAS ISAAC.



25

EXTRACT FROM 'I1{I] REI-I]VANT POR1IONS OF IIII] K,LRAIA
INFRASTRUSIURE INVES IMENT FUND AC'T, 2OO3

(4 Orr 2000)

2. DeJinitions.-It this Act, unlcss the context otherwisc requires,

(a) 'lloard' means thc Kcrala Infrastructur€ Invcstment Fund Iloard
constituted under scction 4;

(e) 'Govemmcnt' means the Govemment of Kerala;

(f) 'Infrastructure Projects' includcs projects in thc sectors of clcctric
power, roads, irrigation, ports, airports, water supply, inland navigation, solid
wastc management and drainagc or a multipurpose proj€ct in anyonc more of
thesc areas;

(h) 'Other undcrtakings' means Public Companies establishcd in thc State
under the Companies Act, 1956 (Central Act I of 1956) in joint sector, wherc the
investment of the (iovernment is not less than forty per cent of the total
paid-up share capital, on societies established under 'fravancore-Cochin l-itcrary,
Scientific and Charitable Societies Registration Act, 1955 (XII of 1955) on the
Societies Registration Act 1860 (Ccntral Act 2l of 1860) and where Govcmmen!
I-ocal Sclf Govemment Institutions or any Public Sector Undcrtaking, as the
case may be, have not less than fifty per cent of interest in its asscts, owncrship
and management;

(i)'Public Scctor Undertakings' means any Government Company
established in thc'State under the Companies Act, 1956 (Ccntal Act I of 1956)
or a Co-operative Society registered or deemed to have bcen rcgistered undcr
the Kcrala Co-operative Societics Act, 1969 (21 of 1969) where the Govcmment
holds not lcss than fifty per aent of the share capital, and substantial control
over its managemcnt and includes public undcrtakings establised under a

statutc;

(k) 'Scheme' mcans thc scheme framed under this Act;

0) 'State' means the State of Kerala;

E7 6/20 t 6.
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(m) 'tJndcrtakings' mcans public sector undcrtakings or other
undcrtakings; 

*+ +:i

3. Keralq Infrqstructure Investment l"und Scheme - (l) Th(] Covcmmcnl
may, by notification, in thc Gazctte, frame a scheme to bc callcd the 'Kcrala
lnfrastructurc lnvcstmcnt Fund Schemc' for thc establishment of a fund undcr
this Act for invcstmcnts in thc infrastructure projccts of thc State and thcrc shall
bo cstablishcd, as soon as may bc aflcr the framing of the schcmc, a fund in
accordancc with thc provisions of this Act and the schcmc.

(2) 'lhcrc shall bc creditcd to thc tund,--

(a) thc contribution spccificd in scction 7;

(b) thc amount borrowed by thc Board under section 8;

(c) grants or loans or advanccs madc by the Govcrnment or any
institution;

(d) any amount raised by thc lloard from othcr sourccs to augmcnt

thc rcsourccs of thc Board;

(c) any other amount which, undcr thc provisions of thc schemc,

shall bc crcditcd to thc fund.

(3) Thc fund shall vcst in, and be administered by thc Board
conslitutcd undcr scction 4;

(4) lbc fund may bc utiliscd for all or any of thc following purposcs,

namcly:

(a) to financc invcstmcnts in infrastructurc projccts in thc Statc;

(c) to rcdcem thc bonds and debenturcs used to raisc resourccs for
thc fund; and

,1.+ *'i

(5) All moncys spccified in sub-scction (2) shall bc dcpositcd into the
public acoount of thc Govcrnmcnt or with thc approval of thc Governmcnt in

any Nationaliscd llank and thc said account shall be operated by thc lrund
Manaeer.
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(6) Subjcct to the provisions of this Act, the schemc framcd undcr
sub-scction (1) may provide for all or any of thc matterc specified in sub-scction
(4) and in the Schcdule.

(7) Thc schcme shall bc land, as soon as may bc, aftcr it is framcd,
before the Legislative Assembly while it is in session for a total period of
fourteen days which may bc in one scssion or in two succcssive sessions. and
if, bcfore the expiry of the session in which it is so laid on thc scssion
immediately following, the Legislative Assembly makcs any modification in the
schcme, the scheme shall thereafter havc effect only in such modified form, so
howcver that any such modihcation shall be without prejudice to the validity of
anything previously done under the scheme.

4. Constilution of Board.-(l) The Govemment may, by notification in the
Gazctte, constitute with effect from such date as may be specified therein, a

Board to be called "the Kcrala Infrastructure lnvestmetrt Fund Board" for the
administration of the fund and to suocrvise or carrv out the activitics financcd
from the fund.

(2) Thc Board shall be a body corporate by the name aforcsaid, having
perpctual succcssion and a common scal and shall by the said namc sue or be

sued.

(3) Thc Board shall consist of thc following members, namcly:

(a) the Chief Sccretary to Govemment of Kerala;

(b) thc Principal Secretary (liinance);

(c) the Sccretary Gublic Works);

(d) thc Sccrctary (Irrigation);

(e) thc Secretary (Planning);

(f) thc Secretary (Revcnue);

(g) the Secretary (Finance Resources);

(h) two pcrsons who have proven experience in developmcnt banking

nominaied by the Govemment.

(4) The Chief Secretary shall be the Chairman of the Board.

(5) Thc Sccretary (Finance Resources) shall be the lrund Manager of
the Board.
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(6) -l hc Iloard shall administer the fund vested in it in such mann€r as

may bc spccificd in thc schcmc.

(7) thc Board may, with thc prcvious approval of thc Govcrnmcnt,
dclcgatc to thc |und Managcr such of its powcrs and functions undcr this Act
of thc schcmc, as it may considcr ncccssary for the cfficicnt administration of
thc fund, subjcct to such rqstrictions and conditions, if any, as it may specifo.

5. 'lbrm of ofice of members. {l) A mcmbsr appointed undcr clause (h) of
sub-scction (3) of scction 4 shall hold office during thc plcasurc of thc
(iovcmmcnl.

(2) Any mcmbcr appointcd undcr clause (h) of sub-scction (3) of
scction 4 may rcsign his membcrship by giving noticc in writing to thc
(iovcmrncnt bul shall continuc in ofhce until his resignation is acccptod by thc
(;ovcmrncnt.

6. I'owers and functions of the Roord. Subjcct to thc provisions of this
Act, (hc l]oard shall havc thc following powers and functions, namely:-

(a) to mobilisc rcsources for thc utilisation of the fund;

(b) to sanction financial assistancc to the undcrtakings as pcr thc
schcmc;

(c) to rccovcr thc amounts due to the Board from thc assisted
undcnakings as per thc rccovery schcdule;

(d) to rrodify, revisc or rcschcdulc ths recovcries from any of thc
assistcd undcrtakings as may bc considcred appropriate;

(c) to opt for revcnue rccovcry proccdures, if found ncccssary and
appropriatc, against any of the assistcd undertakings in thc intcrcst of thc
lloardi

(0 to disbursc all cxpcnscs rclating to thc administration of thc fund
including travcl, intcrcst on borrowings, fces, profcssional chargcs and othcr
axpcnscs;

(g) to invcst any surplus fund of thc Roard, as may be availablc from
timc to timc, in such manncr as may be spccificd in the schemc and also to
rcalise such invcstmcnts;

(h) to rcvicw thc performance of any undcrtaking rcceiving any
assistancc or loan from the firnd on a ocriodic basis:
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(l) to enter rnto memorandum of undertakings or pcrformance contract

with any undcrtaking under the purvicw of this Act, on behatf of the

G ovcrrunent:

0) to enter into contracts on behalf of the lloard;

(k) to cxercise such of the powers and functions as may be specified in

the schcme;

(l) to cxercise such other powcrs and perform such othcr functions as

may be conferrcd on or cntrusted to it by the Govcrnmcnt for carrying out thc

purposes of this Act;

(m) to do all acts nccessary for, and incidental to, the carrying out of

the functions entrustcd or dclcgated to it.

7. Contribution to the fund.-1'hc Governmcnt may, after duc

appropriation by law of thc State Lcgislature, from time to timc makc such

grants, advances and loans to the fund for the purposes of this Act on such

terms and conditions as the Govemmcnt may determinc.

8. Power of the Board to bonow and lend.ll) Thc Board may &om time

to tim€, with the previous sanction of thc Government and subject to such

conditions as the Governrnent may, by general or special order detemlinc' borrow

any sum rcquircd for the purposes of this Act whcther, by the issue of bonds

or dcbentures or othcrwise or by making arrangements with llanks or

Institutions approvcd by thc Covemmcnt in that behalf.

(2) Bonds or dsbentures issued by the Board undcr this section shall

bc issucd. transferred. dealt with or redeemed in such manner as the Covernmcnt

may, by general or special ordcr, dircct.

(3) Subjcct to the provisions of this Act and such conditions and

limitations as may be specified in the scheme, the Board may, out of its funds,

grant loans and advances to any public sector undertakings or othcr

undcrtakings for thc timc bcing in force in thc State.
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g. Guaranlee by Government of loans. (l) -fhc Governmcnt may

guarantcc, in such manncr as thcy think fit thc payment of thc principal and

intcrcst of any loan proposcd to bc raiscd by thc Board undcr scction 8:

Providcd that thc total guarantcc issucd by the Govemmcnt under this Act

shall not cxcccd a sum of rupces two thousand crorcs

lO. lppointment oJ oflicers and staff. - (l) Thc Govcrnment may appoint

such numbcr of staff as thcy considcr, neccssary to assist thc Board in thc

dischargc of its functions and dutics undcr this Act on dcputation or through

thc Public Scrvicc Commission.

(2) l'hc mcthod of appointmcnt, salary and allowanccs disciplinc and

othcr conditions of scwicc o[ thc staff appointcd undcr sub-scction (l) shall bc

such as may bc spccificd in thc schcmc.

12. Member of Board etc. to be public servants. Evcry membcr of thc

Board, thc l;und Managcr and staff of the lloard appointcd undcr

sub-scction (1) of scction l0 shall bc dccmcd to be public scrvants within the

mcaning of scction 2l of the Indian Penal Codc (Centml Act 45 of 1860).

l'1.I'ower to onler inquiry. (1) thc Govcmment may, at any timc appoint

any pcrson to cnquirc into thc working of thc lloard and to submit a rcport to

thc (iovcrnmcnt.

(2) 'lhc lloard shall givc thc pcrson so appointed all facilitics for thc

propcr oonduct of thc inquiry and furnish to him such documents, accounts and

information in thc posscssion of thc lloard as hc may require.



ScHEDUT-E

[.See Scction 3 (6)]

MAI-IER FOR WHIC}I PROVISIONS MAY BL MADE IN TI{I] SCIII.]MI]

1. Eligibility of undertakings for assistancc

2. 'lhc purposcs for which thc assistance may bc givcn

3. Modcs of assistancc

4 Intcrcst and penal chargcs

5. Security for the assistance

6 .Appraisal and sanction proccdure

7. Disbursementprocedurc

8. Guidclines for mcmorandum of undcrstanding/performancc conkact

9. Recovery proccdure

10. Monitoring systcm

ll. Invcstmcnt of surplus funds

12. Board mectings, quorum, fees and allowanccs to mombcrs of thc Board.

13. The mcthod of kceping accounts shall be kcpt, thc preparation of the

budgct, thc audit of accounts and the submission of reports to thc

Govenunent. '

14. The procedurc for dcfraying thc expcnditurc incurrcd in the
administration of thc fund

15. Thc method of appointmcnt, salary and allowances, disciplinc and

conditions of scrvicc of the staff of thc Board.

16. Any othcr mattcr which is to bc providcd for in thc Scheme or which
may be nccessary or propcr for the purpose of implemcnting the

schemc.


